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JOINT APPENDIX 


PLEADINGS AND DOCUMENTARY EVIDENCE 


[ Filed Dec. 15, 1958] 
UNITED STATES DISTRICT COURT : 
FOR THE DISTRICT OF COLUMBIA 
Holding a Criminal Term 


Grand Jury Impanelled October 30, 1958, Sworn in on November 4, 1958 


The United States of America) Criminal No. 1182-'58 
v. Grand Jury No. Orig. 
) 


Arthur Jones Assault With Dangerous Weapon; 


Robbery; Prison Breach 
(22 D.C.C. i 2901, 2601) 


The Grand Jury charges: 

On or about November 15, 1958, within the District of Columbia, 
Arthur Jones made an assault on George A. Riess with a dangerous 
weapon, that is, a razor blade. | 


SECOND COUNT: 

On or about November 15, 1958, within the District of Columbia, 
Arthur Jones, by force and violence and against resistance and by sudden 
and stealthy seizure and snatching and by putting in fear, stole and took 
from the person and from the immediate actual possession of George A. 
Riess, property of the District of Columbia Government and in the cus- 
tody of George A. Riess, of the value of about iis 50, EES of one 
set of keys. : 


THIRD COUNT: : 

On or about July 29, 1958, within the District of Columbia, Arthur 
Jones, hereinafter called the defendant, was committed to a penal institu- 
tion of the District of Columbia, that is, the District of Columbia Jail, 
to await action of the Grand Jury, in pursuance of a commitment order 
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by the Municipal Court of the District of Columbia; that thereafter on 
August 25, 1958, the defendant was indicted in Criminal Case No. 781-58 
by the Grand Jury of the United States District Court for the District of 
Columbia; that thereafter on or about August 29, 1958, within the District 
of Columbia, said defendant was arraigned before the United States Dis- 
trict Court for the District of Columbia, and upon order of said Court 
remanded to the District of Columbia Jail, a penal institution of the Dis- 
trict of Columbia; that thereafter on or about September 30, 1958, within 
the District of Columbia, the United States District Court for the District 
of Columbia ordered a mental examination for said defendant in pursuance 
of which and in accordance with which said defendant was thereupon com- 
mitted to the District of Columbia General Hospita]; that thereafter on or 
about November 15, 1958, within the District of Columbia, Arthur Jones, 
the said defendant, having been committed to a penal institution of the 
District of Columbia, as aforementioned, and being then and there in the 
District of Columbia General Hospital and in the custody of George A. 
Riess, an officer and employee of the District of Columbia, did escape 
from said penal institution and from the custody of the said officer and 
employee of the District of Columbia. 
/s/ Oliver Gasch 
Attorney of the United States in and for the 
District of Columbia 
A TRUE BILL: 
/s/ Harvey Burs 
Foreman. 


[Filed Dec. 19, 1958] 
PLEA OF DEFENDANT 


On this 19th day of December, 1958, the defendant Arthur Jones, 
appearing in proper person and without counsel, being arraigned in open 
Court upon the indictment, the substance of the charge being stated to 
him, pleads not guilty thereto. 
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Bond is set by the Court at $10, 000. 00. 
The defendant is remanded to the District Jail. 
By direction of 
JOHN J. SIRICA 


Presiding Judge 
Criminal Court #1 


Present: HARRY M. HULL, Clerk 
United States Attorney By /s/ H. G. Dodd 
By William Dougherty Deputy Clerk 
Assistant U. S. Attorney ; 
Eva Sanche 
Official Reporter 


[ Filed Jan. 26, 1959] 


MOTION FOR MENTAL EXAMINATION 


Come now Edward F. Daly and Sutherland G. Taylor, attorneys for 
the defendant in the above entitled matter, who respectfully represent to 
this Court as follows: : 


1. That Arthur Jones was indicted on or about December 12, 1958 
for assault with a deadly weapon, petty theft of keys and escape from a 
penal institution, all on or about November 15, 1958. 


2. That heretofore defendant has undergone at least two mental 
examinations at the District of Columbia General Hospital, most recently 
on October 13, 1958. : 


3. That on November 13th James A. Ryan, M. D., Assistant Chief 
Psychiatrist, D.C. General Hospital, certified that: 
"Psychiatric examination reveals Mr. Jones to- 
be sane, competent and capable of participating 
in his own defense. He may be returned to the 
Court at any time." | 


4. That counsel feel that in view of the fact that defendant's history 
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is replete with evidence of mental illness and that the crimes of violence 
herein charged occurred only two days after the certification by Dr. 
Ryan referred to in 3. supra, that defendant is presently mentally in- 
competent and should be committed to St. Elizabeth's Hospital to deter- 


mine his competence to assist in his own defense and to stand trial. 


WHEREFORE, it appearing that there is reasonable cause to be- 
lieve that the defendant may be presently mentally incompetent, it is 
prayed that he be committed to St. Elizabeth's Hospital, in accordance 
with the provision of Title 24, Section 301, District of Columbia Code, 
for a period of sixty (60) days for mental observation and that the staff 
there shall file a written report with this Court of its opinion as to de- 
fendant's present sanity or mental competency. 

/s/ Edward F. Daly 
/s/ Sutherland G. Taylor 
Attorneys for Defendant 


1025 Connecticut Avenue, N. W. 
(Certificate of Service) MEtropolitan 8-3626 


[ Filed Feb. 6, 1959] 
ORDER 


Upon consideration of the motion by the defendant for an examina- 
tion of the mental competency of the defendant, pursuant to Title 24, Sec- 
tion 301, of the District of Columbia Code, as amended August 9, 1955, 
and the representations made in support thereof, it is this 6th day of Feb- 
ruary, 1959 

ORDERED, that the defendant be and he is hereby committed to 
Saint Elizabeths Hospital for a period not to exceed sixty days for examina- 
tion by the psychiatric staff of that hospital and that after such examination 
a report be made to this Court as to: 

Whether the defendant is presently so mentally incompetent as to be 
unable to understand the proceedings against him, or to properly assist 
in the preparation of his defense herein, and it is 

FURTHER ORDERED, that in the event there is no bed immédiately 
available at Saint Elizabeths Hospital, the defendant remain in the District 
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of Columbia Jail to await transfer to Saint Elizabeths soaieiaee when a 
bed becomes available, and it is 
FURTHER ORDERED, that upon receipt by the Court of the report 
of the Chief Psychiatrist, the United States Marshal, or his designated 
deputy is hereby authorized to bring the defendant before this Court for 
such further proceedings in this matter as may be necessary, or in the 
event the hospital report indicates that the defendant is competent to stand 
trial, the United States Marshal, or his designated deputy, is nereby 
authorized to transport the defendant to the District of Columbia Jail to 
await further action of this Court. : 
/s/ Edward M. Curran 
JUDGE 


[ Filed Aug. 13, 1959] 
EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
Washington, D. C. 
February 6, 1959 
The above-entitled action came on for hearing on a motion for a 
mental examination, before the HONORABLE EDWARD M. CURRAN, 
United States District Judge, at 11:30 o'clock a.m. _ 
sd * 5 * 
MR. DALY: Your Honor please, the motion before the Court is 
in connection with the case of United States of America v. Arthur Jones, 
Criminal No. 1182-58. This is a motion for a mental examination under 
Title 24, Section 301, of the District of Columbia Code. 
We ask for this examination on the ground that counsel has visited 
and discussed this case with Arthur Jones, both in the cell block here and 


at the D. C. Jail, on numerous occasions. On some occasions, he makes 


sense; on others, he does not. 

We respectfully submit to the Court, calling the Court's attention 
to the Court of Appeals decision in the case of United States v. Albert 
Lloyd in 102 U.S. Court of Appeals, page 116, wherein the same set of 
circumstances occur. I 

THE COURT: You already have had an examination, haven't you? 

MR. DALY: I would like to treat this motion de novo; if we treat 
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it de novo, as if there were no prior mental examination, of course, under 
the Lloyd case, there would be no question, we would certainly be entitled 
to it. But inasmuch as the question of this prior mental examination has 
been brought to the attention of the Court, and, incidentally, I brought it 
to the attention of the Court, myself, in my own motion, which I don't 
think now that I should have done. However, notwithstanding the fact that 
there is in the record at this time a letter from Dr. Ryan at the D. C. 
Generali Hospital that this man is sane and capable of standing trial, I 
have the records from the National Training School which show that, 

way back in 1943, this man was a cultural psychopath; the records from 
Chillicothe Penitentiary show that he was a cultural psychopath; the 
records at the D. C Jail show the same thing. 

Dr. Gordon, who is here in court today, has the records from the 
D. C. General Hospital which show that he is a sociopath. 

Now, this man escaped and is charged with escape prior to the com- 
pletion of his examination. Now, all we are asking this Court to do is, 
under our statute, to send this man to St. Elizabeth's Hospital for sixty- 
day examination, so we know what he is. 

I have talked to him on four or five occasions and he doesn't make 

sense. One day he will make good sense, and the next two or three 
times he doesn't; that is the situation, and so did Mr. Taylor of my office, 
he is of the same opinion. 

Now, the record itself, this man's record, indicates that he was 
locked up when he was eight years old and has been locked up ever since, 
except for a period of about nine months. The very fact of the offense 
with which he is charged in this case, which is breaking out of the D.C. 
General Hospital in the middle of the winter, November 15th, in his 
pajamas, doesn't seem to show very good judgment, to say the least. 

Now, we have the Jail records, the Chillicothe records, and the 
National Home for Children, whatever they call it, Your Honor, saying 
that he is a cultural psychopath. We have Dr. Gordon, who will say that 


he is a sociopath. 
: Now, what are we going to do? I don't think the man can help me 
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in his defense; maybe he could help somebody else, but I don't think he 
can help me, he doesn't make sense when I talk to him. We are certainly 
not losing any of the Court's time or anything else by sending him to St. 
Elizabeth's for this examination, and we would certainly know where we 
stand. And the reason I say that is this: It has been less than a year 
ago, Your Honor, when we had the case of Robert Miller before this very 
court. In that case, we had a report from the D. C. General Hospital 
that Robert Miller was suffering from a psychosis, undetermined, but 
that he was well enough and sane enough to go ahead with his trial. 
On receipt of that report, the government comes in, and in view of the 
reports from the D. C. General, they come in, in the Miller case, and 
ask for a commitment to St. Elizabeth's for sixty days for a mental 
examination. They send him over to St. Elizabeth's for sixty days, they 
come back, St. Elizabeth's says he is to insane to do anything, period. 

I am simply here asking this Court to give this defendant an exami- 
nation under those circumstances. : 

MR. CARROLL: * * * * * * * we should say that if the Court is 
disposed to grant the motion, this defendant should go to D.C. General 
Hospital and not St. Elizabeth's, and no showing is made on the basis of 
the papers or the argument here-- : 

THE COURT: Why should he go to D.C. General instead of St. 
Elizabeth's? 3 

MR. CARROLL: As I understand it, Your Honor, that is the policy 
of the Court. 

THE COURT: I didn't know of any such policy. 1 thought I could 
send him any place I please. 

MR. CARROLL: Well, then, I will just make no comment on that, 
Your Honor. The showing is inadequate, as far as the government is con- 
cerned, that there has been any change in the mental status of this man 
since the report of D. C. General Hospital was filed two days before the 
prison breach and charges here. 

Now, reference is made in our answer to the fact that we did not 


oppose the grant of the motion in Criminal 781-58, even though, as we 


8 

point out in our answer, the grounds were vague and rather indefinite. 
We take the attitude in Criminal 781-58 that he should be examined, or 
should have been, or that we had no opposition. But in this case, as we 
see it, there is no showing that there has been any change in the man's 
condition and even though he would be a sociopath or any other thing, the 
Court of Appeals has recognized that there is a difference between mental 
condition prior to trial in the area of competency, and second, at the 
time of trial in so far as defense of insanity is concerned, and third, 

after verdict of not guilty by reason of insanity. In this case, there 
is no showing that he does not understand the nature of the proceedings 
and cannot help in his own defense. 

Now, Dr. Gordon is here. I don't know whether counsel for the 
defendant is proffering him for any questions as to what this man's con- 
dition is. 

THE COURT: I will grant the motion, I think. Sixty days, St. 
Elizabeth's. Prepare the proper order. 

MR. DALY: Thank you, Your Honor. 

MR. CARROLL: Your Honor, I prepare the order ? 


THE COURT: Yes. 
* * * 


[Filed Aug. 1, 1959) —————————_ 
EXCERPTS FROM TRANSCRIPT OF 


PROCEEDINGS Friday, December 19, 1958 


The above-entitled matter came on the arraignment calendar before 
the HONORABLE JOHN J. SIRICA, Judge, United States District Court for 
the District of Columbia, at 10:00 a. m. 

* * 


* * 

THE DEPUTY CLERK: Do you have an attorney ? 

THE DEFENDANT: Yes, John Shorter 

THE DEPUTY CLERK: Arthur Jones, in Criminal Case No. 1182- 
98, in which you are charged with assault with a dangerous weapon, prison 
breach and robbery, how do you wish to plead? 

THE DEFENDANT: Not guilty. 

THE COURT: I think you had better get in touch with Mr. Shorter 
right away and tell him to file his appearance. Tell him your case is set 
for trial for February 5. If he does not do this within ten days, the Court 
will have to appoint an attorney to represent you. 
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THE DEFENDANT: I have another trial scheduled the 14th of 
January. Mr. Shorter agreed to defend me at both trials since I will 


use the same defense. 
* * * * * 


THE DEFENDANT: My defense will be insanity. 
s 3 * * ; * 


Thursday, April 23, 1959 
The above-entitled matter came on for trial before the HONORABLE 
CHIEF JUDGE F. DICKINSON LETTS, United States District Court for the 


District of Columbia, =e, 1:30 p. m. 
Es * * 


MR. CARROLL: — Honor, we are ready. I understand there 
is to be a waiver of trial by jury in this case. 

THE COURT: Let us have the defendant here. 

(The defendant was brought before the Court and the follow- 
ing proceedings ensued:): ; . 

THE COURT: You are Arthur Jones? 

THE DEFENDANT: Yes, Your Honor. 

THE COURT: Allright. Let the defendant sign the waiver and 
let the Marshal witness the signature. i 

(Whereupon, the waiver of trial by jury was executed:) 

MR. CARROLL: Your Honor, may the record indicate a document 
entitled, "Waiver of trial by jury" has been signed by the defendant and 
witnessed by the Marshal and signed by the attorney for the defendant 
and signed by the attorney for the United States, and also signed by Your 
Honor and approved. 

THE COURT: The record will indicate the waiver has been received 


and empEOves by the cone, and placed in ee jacket. 
*x 


oa CARROLL: — Honor, for oe record and prior to the intro- 
duction of evidence, a stipulation will be entered into between counsel. 
This stipulation will be to count number three of the indictment. 

It will be stipulated that on or about July 29, 19 58, within the 
District of Columbia, the defendant Arthur Jones was committed to a 

penal institution of the District of Columbia, that is, the Dis- 
trict of Columbia Jail, to await action of the Grand Jury in pur- 
suance of a2 commitment order by the Municipal Court 
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of the District of Columbia. It will be stipulated that thereafter on 

August 25, 1958, the defendant was indicted in Criminal Case No. 781-58 
by the Grand Jury of the United States District Court for the District of 
Columbia; that thereafter on or about August 29, 1958, within the District 
of Columbia, the defendant was arraigned before the United States District 
Court for the District of Columbia, and upon order of that Court was re- 
manded to the District of Columbia Jail, a penal institution of the Dis- 
trict of Columbia; that thereafter on or about September 30, 1958, within 
the District of Columbia, the United States District Court for the District 
of Columbia ordered a mental examination for said defendant in pursuance 
of which and in accordance with which said defendant was thereupon com- 
mitted to the District of Columbia General Hospital; that thereafter on 

or about November 15, 1958, within the District of Columbia, Arthur 
Jones, the said defendant, having been committed to a penal institution 

of the District of Columbia, as aforementioned in the stipulation, and 
being then and there in the District of Columbia General Hospital and in 
the custody of George A. Riess, an officer and employee of the District 


of Columbia, did escape from said penal institution and from the custody 


of the said officer and employee of the District of Columbia. 

THE COURT: Mr. Daly, do you so stipulate? 

MR. DALY: Yes, Your Honor, I will agree to that stipulation and 
I think we might also stipulate to the facts in the first two counts of the 
indictment if Mr. Carroll has no objection. 

MR. CARROLL: I think it would take such a brief period of time 
on the facts in those two counts that I believe it would be better to have 
Mr. Riess testify. 

THE COURT: Very well. You have talked to this defendant? 

MR. DALY: Yes, Your Honor. 

THE COURT: And he has authorized you to consent to this stipu- 
lation to the third count? 

MR. DALY: Yes, Your Honor, but if Your Honor please, I would 
like to have him assert so in court. 

THE COURT: Have him come up then. 
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(Whereupon, the defendant stood before the Court:) 

THE COURT: Arthur Jones, did you hear the District Attorney 
make a statement of facts with regard to the charge in the third count 
here, the facts that he expects to prove? ; 

THE DEFENDANT: Yes. 

THE COURT: Your attorney says that he is willing to agree that if 

the witnesses were called, those facts would be established. Do you 
agree to that? : 

THE DEFENDANT: Yes. 

THE COURT: Very well. 

* * * * 

GEORGE A. RIESS 
called as a witness on behalf of the Government, having been first duly 


sworn, took the witness stand, was examined and testified as follows: 


DIRECT EXAMINATION — 
BY MR. CARROLL: : 
Q. Will you tell the Court your name, please? A. My name is 
George Albert Riess. 
Q. Where do you live? A. Brandywine, Maryland; Post Office 
Box 340. 
Q. Where are youemployed? A. Iam employed at D.C. General 
Hospital. 
Q. What is your capacity there? A. Iam nursing assistant. 
Q. In the course of your duties, you have custody of certain 
patients? A. That is correct. 
Q. How long have you been employed there, Mr. “Sees A. I 
will be there, next month, eighteen years. 
Q. Could you tell us who your employer is? A, What do you 
mean? 
Q. When you work, do you work for the District of Columbia 
Government? A. District of Columbia General Hospital. 
Q. District of Columbia General Hospital? A. Yes. 
@. And you work in the District of Columbia? A. That is right. 
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Q. Do you know one Arthur Jones? A. Yes. 
Q. In the course of your office, what hours do you work? A. Iam 


working on the afternoon shift from quarter of four to quarter of twelve, 


myself and sometimes two attendants. And he was in my charge. 

THE COURT: Is Arthur Jones here today? 

THE WITNESS: Yes. 

THE COURT: Where is he? 

THE WITNESS: There (indicating). 

BY MR. CARROLL: 

Q. What color tie does he have on? A. None. 

MR. CARROLL: May the record show he has identified the de- 
fendant, Your Honor. 

THE COURT: Yes. Letithe record show the witness has identified 
the defendant. 

BY MR. CARROLL: 

Q. Is this the same Arthur Jones you had custody of in the District 
of Columbia Jail--District of Columbia General Hospital? A. Yes, on 
the fifth floor, South Building. 

Q. You worked from four to midnight. 

MR. DALY: I would like to correct the record. Mr. Carroll said 
at the District of Columbia Jail, whereas I believe he meant D.C. General 
Hospital. 

MR. CARROLL: I thought I had corrected myself. 

THE COURT: I think it is understood we are talking about the 
District of Columbia General Hospital. 

BY MR. CARROLL: 

Q. Directing your attention to November 15, 1958, did you have 
occasion to see Arthur Jones that date? A. I remember very well. 

Q. Will you briefly tell the Court what happened that day? A. On 

our evening shift, we take all our patients for the evening meal. 
There were two attendants that evening. We had twenty-four patients. 
One attendant goes in front of the patients, one attendant behind, and I 
generally finish up the line going to the dining room. 
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The patients ate supper and walked out of the dining room again. 
There is a hall--from the dining room to the hall, the corridor is in a 
triangle. The dining room is there and the ward door is over here (indi- 
cating). That wall (indicating) is eighteen feet and the right angle wall 
is sixteen feet. The patients were marching out not one by one like they 
had come in. 

We had, that day, a new attendant on the ward, Mills. That was 
the second time he was on the ward, the first was a month or two before. 
He said, "Let's march out." They marched out of the dining room. He 
stands at the door of the ward; I wait until all the patients leave the dining 
room and I leave the dining room. We each have a bunch of keys, about 
fourteen keys. ! 

When they were out of the dining room, I locked the door. Mr. Jones 
was last and an elderly white gentleman was ahead of him. They walked 
slowly. Just when the white gentleman made the door, : I heard a click. 

I was last. Mr. Mills didn't count the patients going in and going out. I 
heard the door click so I said, "Mr. Jones, come on, step up, 
make the corner." | 

He turned around and come towards me. When he got about two 
feet away, he said, "Mr. Riess, I want to talk to you." 

I said, "What is it?” He said, "Give me your keys." I said, 
"You're joking."" He said, "Give me your keys." When he said that, he 
had his hand up and he had his razor blade, a grey one not blue like the 
ones we use at the hospital. The razor blade, how he got it I don't know. 

When I said, "You're joking” to him, he flashed out and cut me 
across here (indicating). The glasses saved my eye and it cut me here 
(indicating). | 

I grabbed him and he lunged and cut me across here (indicating). 

Q. Are you indicating across the abdomen? A. The lower ribs. 
That required ten stitches. We fell on the floor and he said again, "Give 
me the 'God damn' keys". I wouldn't turn them over tohim. Here he 
said--he had the razor blade around my neck and he said, "If you don't 


give me those 'God damn" keys, I'm going to cut your neck”. Then I 


gave him the keys. 

There is an elevator door near the dining room. This door has 
a key for it. He knew exactly what key it was for the elevator door. He 
opened the door. Three ladies were there by mistake. Instead of using 
the private elevator, they used the freight elevator. 

When he closed the door of the elevator, I was locked in between the 
two doors. I went to the watch door and pounded on it and when they came, 
he had disappeared down the elevator and escaped. That is the last I 
had seen him do. 

Q. How many keys were there in that bunch of keys that the defendant 
got from you? A. Twelve or fourteen, for doors and closets. 

Q. Were those your keys? A. No, sir, they belonged to the 
hospital. 

Q. Do you know how much they were worth? A. I couldn't tell 
you. We turn them in when we go off duty and receive them again when 
we come on duty. They are locked in on a big board. 

Q. You say he used the precise key for that elevator door? 

A. Absolutely. 
Q. How long have you known the defendant Arthur Jones? A. He 


arrived one day in the morning. When I came on duty, he was there--It 


was close to a month. 

Q. About a month? A. Iheard he was ready to go to court ina 
couple of days. 

Q. You say he had been at the District of Columbia General Hospital 
for a month? A. Close to a month. 

| Q. And you saw him every day? A. Every day except the days I 

was off work. I saw him five days every week from four to twelve. 

Q. All this took place in the District of Columbia? A. Yes, correct 
in the District of Columbia General Hospital, fifth floor, psychiatry. 

Q. You didn't give the keys to Arthur Jones? A. Oh, no, I 
struggled with him. After he had the razor blade around my neck, I 
gave them. I didn't want to be cut again. I had already been cut twice. 

MR. CARROLL: That is all Ihave, Your Honor. 
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THE COURT: Mr. Daly, you may cross-examine. 

MR. DALY: I don't think I have any questions, Your Honor. 

* * * * *. * 

MR. CARROLL: Your Honor, I think that is the Government's 
case. I think counts number one, two and three have been covered and 
that is the Government's case. : 

THE COURT: Very well. Mr. Daly, do you nae any evidence to 
offer? | 

MR. DALY: If Your Honor please, at this as I would like to 
make a motion. 

THE COURT: Yes. 

MR. DALY: Your Honor, I would like to move the Court to dismiss 
count three of the indictment. Count three of this indictment is brought 
under Title 22,.Section 2601 of the District of Columbia Code. That sec- 
tion of the Code, Your Honor, I will read it to the Court: 


"Any person committed to a penal institution of the 
Distritt of Columbia who escapes or attempts to escape 
therefrom, or from the custody of any officer thereof, or 
any other officer or employee of the District of Columbia, f 
or any person who procures, advises, connives at, aids, or assists 
in such escape, or conceals any such prisoner after such escape 
shall be guilty of an offense and upon conviction thereof in any 
court of the United States shall be punished by imprisonment 
for not more than five years, said sentence to begin, if the 
convicted person be an escaped prisoner, upon the expiration 
of the original sentence." 


I don't think it is necessary for me to go into the language of the 
third count to which we stipulated with the Government. However, this 
defendant was awaiting action of the Grand Jury. If he could have made 
bond, Your Honor, he would not have been in the District of Columbia 


Jail at that point. 
"However, he was then transferred out of the custody of the District 
of Columbia Jail by order of this Court to the District of Columbia General 
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Hospital. The occurrences that we have heard from the witness here, 
occurred while he was in the District of Columbia General Hospital 
receiving a mental examination by order of this Court. 

Now, Your Honor, the penalty in this Statute provides that the de- 
fendant, if convicted, shall be imprisoned for not more than five years 
and that this five years should run following the original sentence. 

: I submit, Your Honor, that there was no sentence in this case. The 
case had not gone to trial. There had been no guilty plea. 

Criminai statutes must be strictly construed, Your Honor, and 
there being no sentence, any sentence imposed on this count of the in- 
dictment would be illegal for the very short wording of the statute. This 

statute applied to. a person convicted and, senving.a senténce swho then 
breaks out. -He:may ther be sentenced :to'an-additional fiye years. 

I submit, Your Honor, in view of this statute and in view of the 
sentence therein, and the rules of the statute should be strictly construed, 
this Court at this time should dismiss count three of this indictment. 

THE COURT: Mr. Carroll. 

MR. CARROLL: If Your Honor please, the wording of the statute 
as I followed it in my copy was correct as read by counsel for the de- 
fendant. 

However, as to the meaning of the reading, I sharply disagree with 
counsel for the defendant. I think the statute intends to cover and speci- 
fically and expressly said: ‘Any person committed to a penal institution 
of the District of Columbia who escapes. ...from the custody of any officer 
thereof or any other officer or employee of the District of Columbia... 
shall be guilty of an offense and upon conviction thereof. ..shall be 
punished” -- 

THE COURT: Read the rest of it. 

MR. CARROLL: “by imprisonment for not more than five years, 


said sentence to begin, if the convicted person be an escaped prisoner, 


upon the expiration of the original sentence. "' 
Now, the meaning there--it said "sentence to begin", followed by 
the verbage which hypothecates the meaning, "if the convicted person be 
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an escaped prisoner" then it would begin upon the expiration of the original 
sentence. If that condition does not attain, if he is not a convicted person 
and if he is not an escaped prisoner, then there could be no original 
sentence in which case the sentence would begin upon conviction as in any 
other type of criminal offense as spelled out by the Congress. 

In other words, as I read the statute, it would be this: Anyone com- 
mitted to a penal institution of the District of Columbia who escapes shall 
be guilty of an offense and shall be punished for five years. That would 
be the conclusion of any offense, whether a convicted prisoner or non- 
convicted prisoner. But the time of sentence begins, according to the 
intent of Congress, at a different point: If not a convicted prisoner, then 
the sentence begins at the time of conviction for the offense; if it is a con- 
victed prisoner, Congress contends the court has within a five year 
period to add on to the sentence the prisoner is presently serving. 

Prisoner A who is awaiting trial and escapes from the cellblock of 


this courtroom, if found guilty of prison breach, his sentence would begin 


at the time of conviction for that offense. 

If prisoner B escapes from Lorton, the Court in its discretion will 
add to the present sentence from which he has escaped--the Court may add 
up to five years to that sentence as a punishment for escaping sentence; 
or the imposition of up to five years if he is not already serving a sentence. 

So, it would seem that this motion is not properly a motion to dis- 
miss, but is one that should be made, if need be, at the conclusion of 
this case. It should be brought to the Court's attention if any sentence be 
imposed; or it would be a matter under proper ruies to adjudge the element 
of the sentence and not the substantive merits of count three or the proof 
thereunder. | 

THE COURT: Mr. Daly, do you have anything further to say? 

MR. DALY: If Your Honor please, I think Mr. Carroll is trying to 
read many words into the statute which are not there. 

I submit to this Court's judgment on the very question of strict 
statutory construction in criminal statutes. How, Your Honor, the 
question arises, can you add five years to an original sentence which does 


not exist? 

In view of the statute, Your Honor, and the construction thereof, 

I respectfully submit that the Court at this time must dismiss count 
three of this indictment. 

THE COURT: Gentlemen, the motion will be denied. * * * 


* of * * ok * 


OPENING STATEMENT ON BEHALF OF THE DEFENDANT 

* * * * * * 

MR. DALY: Your Honor, we have condensed all matters in this 
case down to a skeleton. We expect to proceed rapidly. 

There is one point, however, that I would like to ask the Court 
to consider, and that is, Your Honor, that after hearing of the defendant's 
case that the Court's finding be deferred until such time as the Comer- 
Blocker decision comes out from the Court of Appeals. I have argued that 
case. 

The reason I want to urge that upon the Court at this time is to save 
the Court time and to save counsel time. My client has no objection, al- 
though he is not on bond, to the Court making such a finding as it sees fit 
in this case at a later date. Or, in the alternative, that the Court extend 
the time for a motion for a new trial until such time as that decision is 
brought down from the Court of Appeals. 


If Your Honor please, I will call those remarks to your attention 


briefly at the close of the case and at that point the defense will 
rely on the present condition bearing on the mental capability of this de- 
fendant to commit the crimes charged in this indictment. 

THE COURT: You use the word "present", whereas the issue will 
be at the date of the commission of the offense. Is that what you mean? 
You used the words "present condition". 

MR. DALY: I didn't mean that, Your Honor; I meant mental con- 
dition on the date of the offense. 


THE COURT: Yes. 
* * 
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MAURIS M. PLATKIN : 
* * * . 
DIRECT EXAMINATION 
BY MR. DALY: : 
Q. Will you state your full name, Doctor? A. Mauris M. Platkin. 
Q. What is your employment? A. Iama physician attached to 
the staff of Saint Elizabeths Hospital. I specialize in psychiatry. 
MR. DALY: Mr. Carroll, will you concede his qualifications? 
MR. CARROLL: I am willing, but it might be best to have it in the 
record. | 
BY MR. DALY: 
Q. You are attached to Saint Elizabeths Hospital, Doctor? A. That 
is correct. | 
Q. Prior to your attachment at Saint Elizabeths Hospital, will you 
tell the Court what your educational background was, Doctor? A. I 
took undergraduate work at the College of the City of New York. I took 
some graduate work at George Washington University here, including 
pre-medical studies. I studied medicine at the University of Geneva. I 
interned at Saint Elizabeths Hospital. I took three years residency in 
psychiatry at Saint Elizabeths Hospital and have been on the staff at Saint 
Elizabeths Hospital since that time. | 


* * * * * * 


Q. How long have you been so engaged, Doctor? A. Ihave been 

approximately four years at Saint Elizabeths Hospital. 

Q. What do you do in the course of your everyday employment 
there, Doctor? A. I admit patients. I interview patients. I attend con- 
ferences concerning the disposition and treatment of patients. I see them 
periodically. I participate in the various discussions, ‘seminars and con- 
ferences regarding the disposition of patients. | 

Q. And, Doctor, approximately how many such patients do you 
observe a week? A. This is a difficult thing to say because while we 
have on the service to which I am attached some 600 patients, many of 
whom I see, I see relatively few with whom I spend a considerable length 


of time. 

I might also add, much of my time is occupied with such experiences 
as the present time which precludes my contact with patients. 

Q. Doctor, did you have occasion during the course of your work at 
Saint Elizabeths Hospital to observe the defendant, Arthur Jones? A. I 
did. 

@. Doctor, may I ask you, in your opinion after your observation 
of Arthur Jones, would you tell the Court what conclusion you came to as 

to his mental condition on or about November 15, 1958? A. From 
my observations and studies, and from collateral information that was 
made available to me, I concluded Mr. Jones was suffering from a psyco- 


neurotic reaction of an obsessive-compulsive type. 


Q. How often did you see this defendant, Doctor? A. I don't know 
exactly how many times, I saw him a number of times for rather ex- 
tended interviews personally and in addition to that, I saw him at our 
diagnostic conference which lasted perhaps an hour and a half or two. 

Q. Would you say this man was suffering from a mental disease 
in your opinion, Doctor? A. Definitely. 

Q. Would you say, Doctor, that this man's acts would be the 
product of a mental disease? A. That is my opinion. 

MR. DALY: I have no further questions, Your Honor. 

* * * * * 

CROSS EXAMINATION 
BY MR. CARROLL: 

Q. Doctor, could you tell me again what that diagnosis was? 

A. Yes. Psychoneurotic reaction; the sub-group reaction within that is 
obsessive-compulsive type. 

Q. Obsessive? A. Yes, sir. 

THE COURT: I thought you said excessive. 

THE WITNESS: No, Your Honor, obsessive. 

MR. DALY: May we have time to write that down? How do you 
spell that, Doctor? 

THE WITNESS: O-b-s-e-s-s-i-v-e hyphen c-o-m-p-u-l-s-i-v-e 
type. 
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MR. DALY: Thank you, Doctor. 
BY MR. CARROLL: 
Q. When was the first time you saw Arthur Jones? A. I don't 
have a record of that, Mr. Carroll. I don't recall exactly the first time 


I saw him. * * * 


* * * * x * 


©. Could it have been after January of this year, 1959, Doctor? 
A. Yes. 

Q. Do you think it was before January? A. No, he was admitted 
to the hospital in February. ! 

Q. In February? A. That is correct. 

Q. Of this year? A. That is correct. 

Q. And he was in your hospital approximately 60 days? A. That is 


correct. 

Q. And so it was since February until now, in that 60-day period, 
that you observed him? A. That is correct. 

THE COURT: Did you say February, 1958? 

THE WITNESS: I may have said it; I didn't mean to. 

BY MR. CARROLL: 

Q. What counsel has asked you relates back to November of 1958? 
A. That is correct. 

Q. So when you were answering questions by him as to the date of 


November 15th, you were relating back from your observations in Saint 
Elizabeths Hospital back to November; is that correct, Doctor? A. That 
is correct. i 

Q. Did iunderstand you to say you couldn't tell how many times 
you had seen Arthur Jones? A. Yes, that is substantially what I said. 

Q. You mentioned that one time you saw him for about an hour and 
a half in the diagnostic conference; is that right? A. : Yes. 

Q. Did the hour and a half seem longer than the other times you 
sawhim? A. It was definitely longer. It is rare that I see anybody 
individually for that length of time. Se 
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Q. In describing some of the duties you have at the hospital, did 
I understand you to say you had about 600 patients out there? A. On the 
service to which I am attached. 

Q. And it was difficult for you to spend a considerable amount of time 
with any one of them? A. Yes. 

Q. That, I take it, would include Arthur Jones? A. That is 
essentially correct. 

Q. Now, Doctor, this psychoneurotic reaction is one classification, 


and you have it further broken down to obsessive-compulsive type; is that 
right? A. That is correct. | 

| Q. Could you tell us what that means generally, Doctor. A. Yes. 
A person suffering from psychoneurosis is one suffering from, basically, 


a deep-seated anxiety. Generally he is not aware of why he is anxious. 

He has a sense of inner discomfort. He attempts to relieve this by forms 

of behavior some of which are irrational and even wrong, and in certain 
cases he feels a compulsion, an urge to do these things and unless 

he does them, he builds up an increasing amount of anxiety or tension. 

So that performing such acts, acts as a safety valve to him to relieve this 

inner tension or apprehension. 

Q. Now, is that describing psychoneurotic reaction or obsessive- 
compulsive? A. A little of both. A psychoneurotic is primarily one who 
suffers from anxiety. One of the ways of dealing with it is the ob- 
sessive aspect of it, his preoccupation with ideas. The compulsive part 
of it is a tendency to act out or to perform certain acts. 

That combines both terms and they are often used together. 

People who suffer from one usually suffer from the other. 
Q. Are there other types of psychoneurotic reactions? A. There 


Q. Are there many other types? A. There are about five or six 
others. 

Q. So, many people could suffer from a psychoneurotic reaction 
but be of a different type? A. That is correct. 

Q. Is one who suffers from a psychoneurotic reaction psychotic? 


A. No. 

Q. Ina general term, would he be ‘known as an insane person ? 

A. We get into the usual hassel about the term "insane", but to eliminate 
any unnecessary discussion, I would say a person we generally think of 
insane is psychotic. 

Q. That is more comparable to psychotic? A. That is what is 
generally understood by insanity. 

Q. What you are talking about is mental cinease or defect: Would 
you say this is a mental disease? A. That is correct. 

Q. Would the psychoneurotic reaction be a mental disease or de- 
fect? A. That is the disease and the more specific description or the 
form of expression of the disease is the obsessive-compulsive aspect of 
it. | 

Q. Well now, if this person is suffering from this anxiety or psycho- 
neurotic reaction is not psychotic, does he come within any other broad 


classification term in your profession? A. No, this in itself is one of 


the major groups of mental illness, psychoneurosis. We have psycho- 


neurosis and psychosis. 

Q. You have psychosis and what, Doctor? A. ieasusiae 

Q. Neurosis. A. We have the organic disturbances, brain 
changes; and there are sociopathic or personality disorders. 

Q. You do not say this man suffered from any organic disturbance, 
do you, Doctor? A. No. ! 

Q. You don't say that he was under the peyetotic classification? 

A. No, I don't. 

Q. What about the sociopathic personality? A. No, I don't think 
he belongs in this category. 

Q. Does the psychoneurotic reaction have anything to do with a 
neurotic person? A. Yes, these are interchangeable terms, although in 
common use the term neurotic means nervous person or tense person. 
Neurosis and psychoneurosis or psychoneurotic are interchangeable. We 
use the term psychoneurotic. | 

Q. Ihave the Diagnostic and Statistical an before me. * * * 


* * * * * * 


THE WITNESS: You will find what I am referring to-on page 31. 
There is also a statistical classification of the same thing without de- 
scriptive material, so you could see what it included. 

BY MR. CARROLL: 

Q. That is on page 84? A. That is correct. 

@. That includes psychoneurotic disorders with anxiety reaction, 
dissociative reaction, conversion reaction, phobic reaction, obsessive 
compulsive reaction, depressive reaction, and others; is that the classi- 
fication? A. That is the group. 

Q. The code number is 40.4 for obsessive compulsive reaction? 
A. Yes. 

Q. As I understand it, this is the 1952 edition? A. The latest. 

THE COURT: Edition of what? 

MR. CARROLL: Of the Diagnostic and Statistical Manual, Mental 
Disorders, put out by the American Psychiatric Association, 1952 edition. 

BY MR. CARROLL: 

Q. Iunderstand, Doctor, there is more or less an arbitrary set of 
codes, is that right? A. It was put together by the Committee on Nomen- 
clature and Statistics of the American Psychiatric Association, which is 
recognized by the organization for practicing psychiatrists. This we fre- 
quently refer to as our bible. Most institutions and private psychiatrists 
use this classification. 

Q. Yes. What I had in mind is it is a compilation by a group of 
individuals which is not as rigid as the mathematical tables. It is some- 
‘thing put together by a group, isn't that right? A. That is true, but it 
is accepted as standard nomenclature by the medical profession and 


psychiatrists. 

Q. It is still up to you or;some other doctor to fit the classification? 
A. That is correct. 

Q. Anxiety could be greater or-- A. There is no quantitative 
aspect to this; it cannot be quantified. 

Q. Doctor, assuming that a person suffered from some type of 
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anxiety and was incarcerated into a jail and then was put into a hospital, 
and further assuming that patient knew or was given knowledge he was 
about to be released from the hospital to go back to the jail to stand trial, 
and assume that he waited until an opportune moment in a hallway after 

having heard a door click, and assuming he had a razor hidden on 
his body, assume he threatened the guard, struck him with the razor, 
threw him down and said he would kill the guard, got the keys from the 
guard and left by the elevator, using the right key to open the door to the 
elevator. With those assumed facts, Doctor, would you say the act was a 
safety valve of physical safety or a safety valve action coming from this 
neurotic condition he had? A. I would tend to think that under the cir- 
cumstances the need or the urge to cause such an injury was designed to 
relieve him of a certain degree of deep-seated anxiety. 

Q. Now, that is the injury. Now, make the assumption he was at- 
tempting and did succeed in getting outside of this institution; would you 
say the desire to leave, knowing he was going back to the jail, would 
arise from his anxiety, the deep-seated anxiety or from his anxiety to get 
away from the authorities? A. Certainly the elements of just plain 
escape appear to be there and I don't know whether it would be possible 
for me or anybody else to disassociate just where this neurotic anxiety 
ended and the anxiety connected with the immediate predicament began. 

I don't know whether I can say precisely where the line exists between 
these two types of feelings. 

Q. In other words, Doctor, it would be possible for him to have 
the different kinds of anxiety? A. A neurotic of an anxiety I spoke about, 
this doesn't preclude him from having normal feelings, the feelings of 


wanting to relieve one's self. A neurotic may also do things that are not 


necessarily neurotic in nature. 

Q. Iam not trying to play games, Doctor. In other words, Iam 
directing my attention more to productivity. In other words, the type of 
anxiety this defendant, Arthur Jones, had could make it possible for the 
act to be the product of the anxiety to get away from the incarceration, and 
I take it, you would also say from his deep-seated anxiety. Is that right? 
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A. Yes, since you make reference to this specific case rather than a 
hypothetical level. 

My knowledge of this man’s illness leads me to believe he is 
capable of extreme hostility to some individuals as well as very strong 
loyaities towards some individuals. Where he feels an enormous degree 
of hostility--and I believe this is something he has lived with most of 
his life--it is my impression he has relatively little control over himself 
in suppressing this hostility. 

* oe * * * 

REDIRECT EXAMINATION 
BY MR. DALY: 

@. Doctor, I realize you are busy and you have a number of 
patients but could you venture an approximate number of occasions on 
which you talked with this defendant? A. I would say somewhere in the 
neighborhood of ten times, perhaps. 

a oe Sf * * * 

@. In your opinion, Doctor, would you or would you not say that 
this man's acts are the product of a mental disease? A. May I ask which 
acts you are referring to? 

Q. The acts committed on November 15, 1958. A. Yes, it is my 


opinion that those acts were a product of his mental illness. 
* * * * * 
JAMES A. RYAN 
called as a witness on behalf of the Government, having been first duly 


sworn, took the witness stand, was examined and testified, as follows: 
DIRECT EXAMINATION 
BY -MR. CARROLL: 

@. Doctor, will you tell the Court your full name and your pro- 
fession? A. Yes. My name is Doctor James A. Ryan. Iama psy- 

chiatrist. At the present time I am the Assistant Chief Psychiatrist 
at the District of Columbia General Hospital and I have held that position 
for the past ten months. 

Q. Doctor, for the benefit of the record, will you tell us where 
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you went to school and your general qualifications? A. Iam a graduate 
of Georgetown University Medical School, class of 1953. Ihave two years 
of psychiatric training at Georgetown University Hospital and two years 
psychiatric training in Beth-Israel Hospital in Boston, Massachusetts. 

Q. Doctor, has it been your habit to testify in this Court in con- 
nection with patients that have been examined in your institution? A. Yes, 
many times. : 

Q. Could you give us a rough average of how many times? A. An 
average of once a week. 

Q. Have you testified as consequence of being subpoenacd in this 
court both of patients of unsound mind and those of sound mind? A. I 
have testified on both. : 

@. How many patients do you have in your institution over which 

you are the Assistant Chief? A. Approximately 40. 

Q. Forty? A. Yes, at any one time. 

Q. And in the course of the treatment or observation of these 40 
patients, do you have occasion to see the various individual patients? 

Do you have occasion to see the individual patients? A. Yes, I see each 
patient as he behaves on the ward and I have occasion to interview each 
patient individually. ; 

Q. Could you give us an idea of how often each week you see each 
patient? A. It depends, for one thing, on the nature of the charge 
against the patient, the seriousness of the charge and the certain questions 


which might come up for further evaluation for any one patient. So the 
length of time is quite variable. | 

Q. In the course of your duties, did you have occasion to observe 
one Arthur Jones? A. Yes, I did. 

Q. Do you see Arthur Jones here today? A. Yes, Mr. Jones is 


seated at the table there with his shirt open. 
Q. He has his shirt opened? A. Yes. 
Q. Does he have atie on? A. Withoutatie. © 
Q. That is the same Arthur Jones you examined? A. Yes. 
MR. CARROLL: Your Honor, may the record show the witness 


has identified the defendant. 
BY MR. CARROLL: 

Q. Now, Doctor, in connection with that observation, could you 
give us the dates that you saw him? A. Yes. I examined Mr. Jones 
for a period of approximately 45 minutes on the 15th of October. I saw him 
again for about 40 minutes approximately two weeks after this time. I 
saw him perhaps on three or four other occasions for a period of perhaps 
five minutes--three or four relatively brief contacts with him, and 
during the period of six weeks, I had occasion to see him on the ward 
from our observation room almost daily. And perhaps I had more brief 


contacts with him several other occasions in making my daily ward 


rounds in the hospital. 

Q. Asa result of all this, Doctor, did there come a time when you 
reached an opinion as to the mental condition of Arthur Jones? A. Yes, I 

do have an opinion as to his mental condition. 

Q. Could you tell us or do you know the date upon which an opinion 
was rendered? A. I believe we returned an opinion to the Court around 
the 13th of November. 

Q. Of19587? A. Of 1958. 

Q. And what was that opinion on November 13, 1958? A. It was 
my opinion that Mr. Jones was then of sound mind; that he was capable 
of understanding the charges against him; and that he was able to assist 
counsel in his own defense. 

Q. It was your opinion he was of sound mind? A, Yes, thatis correct. 

- Q,. That was on November 13, 1958? A, Yes, that is correct. 

Q. That was as a result of approximately 30 days observation ? 
A. Yes, that is correct. 

Q. At your institution? A. Yes. 

Q. Now, you say, Doctor, that Mr. Jones was of sound mind and 
that he was capable of understanding the nature of the proceedings against 
him and to assist counsel in his own defense? A. Yes. 

Q. Did you have any further diagnosis, anything included within 
that term? In other words, did you find Mr. Jones to be suffering from 
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any neurotic condition or psychoneurotic condition ? A. I didn't find him 
to be suffering from a formal neurotic illness as such. We did feel he 
had an immature type of character; and as usual in a person who has an 
immature character, there were symptoms of emotional unrest which we 
would have to call neurotic symptoms. This is a usual finding in a person 
who has a somewhat less than grown up type of character. He did show a 
greater amount of restlessness and not, as we might say, not as nice a 
state of equilibrium as a person whowas more mature would show. 

Q. When you say "less than grown up character", are you char- 
acterizing his character? A. When I say that I am implying we are 
able to, in addition to saying that a person has a sound mind, we are able 
to assess the normal human being's ability to tolerate frustration. And, 
there are people we would say are more mature and very tolerant of any 
kind of frustration than others. There are people who have a low boiling 
point, blow up easily, who generally can be said not to get along quite 
as well with the more mature segment of the people of the population. 

This finding is not implying such a person is totally without ability 


to control such impulses or regulate his behavior relative to conduct in 


our society. : 

Q. Doctor, by the term "less than grown up", are you therein ex- 
pressing an opinion as to his mental age? In other words, he has a less 
than grown up character. A. WhatIam saying is that he is one of the 
group of people who is less able to tolerate frustration and who has a 
low boiling point as far as control over his impulses. 

Q. In other words, you don't mean that he is childlike when you say 
he is less than grown up? A. Only childlike ina sense that a child has 
temper tantrums and a child shows less than grown up ability to tolerate 
frustrations. A young child under five has temper tantrums and blows up 
easily over minor things. These are the things I would say are mani- 
festations of the type of immaturity which I felt existed in Mr. Jones. 

Q. What Imean, Doctor, did Arthur Jones act like a five-year- 
old child? A. No, not as far as his judgment went. i 

Q. In any way other than the tantrums? A. No, only in regard to 
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his temper tantrums, a tendency to have temper tantrums. 

Q. You are characterizing his character as being immature, is 
that right? A. Yes. There is a further comment I would have to make 
in regard to his character, which does have diagnostic significance: 

I made a finding that he also fitted into a group of people who ap- 
parently tend to ignore rules and regulations of society in their conduct, 
almost as if they were without conscience. I felt my examination showed 
a weakness, as it were, in his sense of conscience. 

Q. Would this indicate to you, Doctor, that he suffered from any 
mental disease or defect? A. In the case of a person who shows this 
particular limitation of conscience, I feel that we can make a further de- 
termination that there are some people who show this type of deficit who 
are of unsound mind and there are many other people who have this type 
of deficit who are of sound mind. 

I felt that in Mr. Jones’ case that there was this weakness of 
conscience but that he was nevertheless of sound mind. 

Q. Doctor, assuming that a patient came to a mental hospital, 
pursuant to some order of a court, from a penal institution and received 
some word that he was about to be sent back to the penal institution, and 
that he seized a guard in a locked passageway, having in his hand a hidden 

razor blade and after slashing the guard in the face and stomach, 
forced the guard to the ground, threatened the guard with death and took 
keys from the guard, and from 12 or 14 keys extracted the right key and 
opened a door to an elevator and made an escape. Assume the person to 
be in a mental institution when he did that and further assume that the 
institution had diagnosed him to be of sound mind two days before this 
happened. Would you say on the basis of that hypothetical case that the 
actions of that patient or individual would be the product of any deep- 


seated anxiety or psychoneurotic condition? Would it necessarily be-- 
A. No, I would say it wouldn't be necessarily the product of a deep- 
seated mental disease. 

Q. Would it be possible, Doctor, assuming the same facts that the 
person would be reacting from an anxiety toward freedom or physical 
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liberty? Assuming the facts I gave you, would it be possible for that? 
A. Yes, it would. 

Q. Now, assuming the same set of facts, is it possible that the 
acts I have described could be the product or the result of this feeling 
or desire for physical freedom or physical liberty ? Would that be 
possible? A. Yes, it could very well be such a wish, the product of a 
wish for physical freedom. | 

* * * * 

CROSS EXAMINATION 
BY MR. DALY: 

Q. In reply to one of Mr. Carroll's questions, ee you answered 
that in your opinion the defendant belonged to a group of individuals who 
could or could not be of unsound mind. Referring to that question and to 
that part of your testimony, would you now tell us whether or not it is 
possible in your opinion for Mr. Jones to be on either one side or the 
other of that group? In your opinion you said he could be but you didn't 
think he was. 


A. No. Let me clarify that. It is my opinion : fits into the group 


of people who are of sound mind within the diagnostic category which I 
was talking about. | 

Q. That is your opinion? A. Yes. 

Q. But you said people of this group could be in either one category 
or the other, isn't that right? A. Yes, it could be; it is an individual 
question. 

Q. An individual question. Doctor, you ae that you observed 

the defendant, Arthur Jones, for approximately 45 minutes on Oc- 
tober 15th and then again--I didn't hear the reply to the question of the 
next time you observed Mr. Jones and the length of time of your obser- 
vation. A. It was approximately two weeks later. I don't have the 
exact date. : 

Q. That would be around the end of October? A. Around the end 
of October. 

Q. On what date did you submit your report to ues Court, Doctor? 
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A. On the 13th of November, 1958. 

Q. In other words, your report was made up two weeks after the 
last time you had seen Mr. Jones; is that right, Doctor? A. Yes, that 
is correct. 

@. And you saw him on only two occasions? A. I had occasion to 
see him briefly on a number of occasions and to observe his behavior di- 
rectly in the course of my daily rounds on the wards, in which he stayed 
while he was in the hospital. 

My diagnosis is based on more than the interviews I had with Mr. 
Jones; it encompasses an observation of his behavior during the entire 
period of time while he was in the ward. 

Q. Ithink you testified, Doctor, you observed him over a period 


of six weeks; is that correct? A. I observed him over a period of six 


weeks. I believe that I arrived at an opinion as to his condition perhaps 
after four weeks. 

THE COURT: Gentlemen, Judge Tamm requires the presence of 
Mr. Carroll, so I think we will have to recess at this time and I will ask 
you to be back at 11 o'clock tomorrow morning. 

MR. DALY: If Your Honor please, may I make a request to this 
Court? 

MR. CARROLL: Iam wondering if Judge Tamm would know we 
are so close to the end of this case--in other words, I only have one or 
two questions of the Doctor and I am reasonably sure that is very close to 
the end. 

THE COURT: Mr. Daly hasn't completed his cross examination. 

MR. DALY: Your Honor, I have an engagement tomorrow at two- 
o'clock in Delaware to go fishing with a client that pays me very regularly. 

THE COURT: We certainly won't interfere with that. 

MR. DALY: Under the circumstances, if you will let me go fishing 
about two o'clock in Delaware--I haven't very much more to go in this 
case. Perhaps we could finish in a few minutes with this witness. 

MR. CARROLL: In the time we are taking up talking here, we 
could probably be finished with this Doctor and have released him. 
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THE COURT: I don't know how much cross examination Mr. Daly 


has. 

MR. DALY: I will stop at this point. I can take care of the rest 
of this in argument to the Court. 

* * * * | 

REDIRECT EXAMINATION 
BY MR. CARROLL: 

Q. Doctor, I think you testified you had seen this man on the 
ward? A. That is correct. 

Q. You said this man fits into a group of people with sound mind-- 
he is of the type that has certain manifestations, but he fits into the 
sound-mind part of society? A. Yes. 

Q. Do I understand your testimony to be that aes people have 
temper tantrums or show anxieties which doesn't necessarily mean they 
are of unsound mind? A. Yes, sir. : 

MR. CARROLL: That is all. 

* * * * 

RECROSS EXAMINATION : 
BY MR. DALY: | 

@. You just testified you observed this man over a period of six 
weeks, Doctor. Do you know for how long this man was committed to 
your hospital? A. Fora period not to exceed 45 days or 60 days. 

Q. Isn't it true, Doctor, he was only there for 30 days? A. I 
don't know; I will check. 

MR. DALY: Your Honor, I think the court record will speak for 
itself, if that is all right. : 

THE WITNESS: Yes, for 30 days. That is ae 

* * * * * * 

MR. CARROLL: Your Honor, if I could just briefly call Mr. Riess 
back. | 
THE COURT: Yes. 

Whereupon, 
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GEORGE A. RIESS 
was recalled as a witness on behalf of the Government, and having been 
previously duly sworn, took the witness stand, was examined and testified 
further, as follows: 


DIRECT EXAMINATION 
BY MR. CARROLL: 

Q. Mr. Riess, you previously testified you work at the District of 
Columbia General Hospital and you testified you saw this defendant for 
30 days from four o'clock to midnight; is that right? A. I seen him 
every day I was there. I was working five days a week. 


Q. I would ask you at the time we are talking about, the time of 
this incident, in the hallway you had a conversation with Arthur Jones? 
A. Iam included with the patients. Iam in the ward with them, with the 
rest of the patients, and we take them to the dining room for the evening 

meal. The morning shift takes them to breakfast and dinner. The 
evening shift takes them to the evening meal. 


* * * * 


CLAY R. CUPP 
* * 
DIRECT EXAMINATION 
BY MR. DALY: 

Q@. Will you state your name to the Court, please? A. Clay R. 
Cupp. 

Q. And what is your occupation? A. Record clerk at the District 
of Columbia Jail. 

Q. Record clerk at the District of Columbia Jail? A. Yes. 

Q. Do you have with you the official records of the District of 
Columbia Jail? A. Yes, Ido have some records. 

Q. Do those records you have with you pertain to one Arthur Jones? 
A. Yes, they do. 

Q. Would you refer in those records to a report made while Mr. 
Jones was incarcerated at Chillicothe and read to the Court what the last 

sentence in the next to the last paragraph says? 


BY MR. DALY: 
Q. Mr. Cupp, would you read that one sentence from the record? 
A. "He was once examined gs a psychiatrist in the District and diagnosed 
as a cultural psychopa' 
CROSS EXAMINATION 
BY MR. CARROLL: i 
Q. I take it, sir, you don't know what a cultural psychopath is? 
A. No. : 
Q. Do you have a date on that report? A. Yes, 6/18/47. 
MR. CARROLL: Your Honor, I suggest he read the whole para- 


graph. 
THE COURT: All right. Read the whole paragraph. 
THE WITNESS: "Jones is a sturdy, well-built, friendly negro with 
a broad smile on his face, revealing his white pearly teeth. His 


eyes sparkle and twinkle with eagerness and anticipation. He is 
capable of making a very satisfactory adjustment in which he is 
presently interested, and is also capable of becoming a leader 
among the other inmates and is a trouble maker himself. He 
was once examined by a psychiatrist in the District and diag- 
nosed as a cultural psychopath." 


MR. CARROLL: That is all, Your Honor. 
MR. DALY: No further questions. We rest, Your Honor. 
THE COURT: Both sides rest? 


MR. CARROLL: Yes, Your Honor. 
* * * * * 


CLOSING STATEMENT ON BEHALF OF 
THE GOVERNMENT 
BY MR. CARROLL ; 

MR. CARROLL: Your Honor, this case is one involving three counts, 
which we went over at the beginning of this trial. We maintained we would 
prove beyond a reasonable doubt the essential elements of each and every 
count; count one charging assault with a dangerous weapon, count two 
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charging robbery, and count three charging prison breach. 

The defense advanced is that of insanity. The doctor from Saint 
Elizabeths Hospital testified concerning the condition that he found, his 
diagnosis of this defendant's condition. I call Your Honor's attention to the 
question I asked of the hypothetical case and he said it was possible for a man 
to break from an institution and it could be an act of physical anxiety, 
thoughts of his own liberty rather than a deep-seated anxiety. 


I call Your Honor's attentions to the fact that Doctor Platkin 
examined the defendant from February on, whereas Doctor Ryan who 
testified in rebuttal had certified the man was of sound mind two days 
prior to this occurrence. He gave a description of the type of man that 
this defendant was and that he found no formal category in which to fit 
this defendant; that he called him immature in his reactions; and he also 
stated that the breaking out of the District of Columbia General Hospital 
on that date, under the circumstances stated in the hypothetical case, 
would not be any result or productivity of any deep-seated anxiety. 


We, therefore, submit to Your Honor that we have shown beyond 
a reasonable doubt the guilt of this man and have rebutted beyond the 
standards in any way the theory of the defense advanced and submit the 

defendant is guilty as shown under count one, count two and count 
three. 


* * * * * 


CLOSING STATEMENT ON BEHALF OF 
THE DEFENDANT 
BY MR. DALY 

MR. DALY: If your Honor please, the Court has heard the 
evidence in this case and has had the opportunity to observe the witnesses 
and their demeanor on the stand and it appears that here we have a differ- 
ence of opinion between an experienced doctor who has been practicing 
this sort of psychiatry for a number of years, and we have that of a doctor 
who has been attached to D.C. General Hospital for only ten months. 

The testimony given by Doctor Platkin was unequivocal and he re- 
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stated it a second time that this man's acts were the product of a dis- 
eased mind. : 

If Your Honor please, this case is clearly within the Durham de- 
cision. I have heretofore argued to this Court and brought up the Comer- 
Blocker case. That case was decided on April 6th, in which they have 
not written an opinion yet. I think, after hearing the testimony in this 
case in court, we fall clearly under the Durham case : 

There is nothing that can be added here. We stipulated to the facts 
and it is just a difference of opinion between the two doctors. It is up to 

Your Honor to weigh the evidence and to consider what testimony 
is the strongest testimony in the case. Andin view of that situation, I 
cannot but urge that the Court come back and find that the defendant is 
not guilty by reason of insanity. | 

THE COURT: Mr. Carroll, do you have anything else to add? 

MR. CARROLL: I think not, Your Honor. 

THE COURT: Gentlemen, the Court finds the defendant guilty as 


charged. 
* * * * * * 


[ Filed Aug. 13, 1959] ! 


TRANSCRIPT OF PROCEEDINGS ON MOTION FOR 
NEW TRIAL 


Washington, DC, 
Friday, May 29, 1959 


The ahove-entitled cause came on for hearing on a motion for a 
new trial before the HONORABLE F. DICKINSON LETTS, Chief Judge, 
United States District Court for the District of Columbia. 

APPEARANCES: | 


Lewis Carroll, Esq., 
Assistant United States Attorney 
Counsel for Government 


Edward F. Daly, Esq., 
Counsel for Defendant. 
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PROCEEDINGS 

THE CLERK: Case of Arthur Jones. 

Mr. Carroll, Mr. Daly. 

THE COURT: Is the defendant Arthur Jones before the Court? 

MR. DALY: Yes, Your Honor. 

THE COURT: Very well. Mr. Daly, you may proceed. 

MR. DALY: If Your Honor please, this morning there is a motion 
before the Court for a new trial in the case of Arthur Jones. The case 
was heard by this Court without jury, and actually the case turned on a 
very simple question. : 

We did not contest the facts as set forth in the indictment. We 
simply put before Your Honor medical testimony as to the competency of 
the defendant at the time of the offense. 

Now, if Your Honor please, let me for one moment go into what that 
testimony was. Doctor Ryan from the D.C. General Hospital, on this 
witness stand, testified before Your Honor that he had been at D.C. General 
Hospital engaged in the practice of psychiatry for a period of ten months; 
that he had observed this defendant on one occasion for approximately 
twenty-five minutes. Now, he testified that in his judgment this defendant 
was competent to stand trial. 

Now, Your Honor, we must also remember that this examination 
took place prior to the offenses for which this defendant was charged, the 
slight examination by Doctor Ryan who testified in behalf of the Govern- 
ment. 

Then on the other hand the defense put Doctor Platkin on the witness 
stand who showed great educational background and that he had been at 
Saint Elizabeths practicing psychiatry for eight years. He testified that 
this man was of unsound mind, that the acts in the indictment were the 
result of a mental illness, and that he had observed this defendant ten 
times. Whereas the government's doctor, Doctor Ryan, saw him once 
for twenty-five minutes. 


Now, Your Honor, in view of that testimony, where we have a young i 


doctor, we have a more experienced doctor, there is of course a conflict 
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between their testimony, and it is up to the Court to decide it. In this 
case Your Honor found the defendant guilty as charged; whereas we were 


presenting a defense of insanity. 

Now we come to the point of the case law in this jurisdiction on that 
point. | 
Your Honor, it grieves me to argue with you on this, for I don't 
believe I have ever filed a motion for a new trial or contested one of your 
rulings after practicing law before you for twenty years. 

THE COURT: Go right ahead. | 

MR. DALY: Having been taught by you in law school. But, Your 
Honor, in view of that testimony by that young doctor, that saw this man 
once for twenty-five minutes, and this older, experienced doctor that 

had been practicing for eight years and who saw him ten times, 
Your Honor found this man guilty. I submit that the law in this jurisdic- 
tion is well settled. It is needless for me to read these cases. Itisa 
Douglas case, the Wright case, the Fielding case, and the case that 
recently came down from the Court of Appeals of Satterwhite versus 
United States, came down on May 25. 

The substance in all of those cases, that I could take hours and stand 
here and read to the Court, is simply this: that where insanity is put 
in as a defense, the Government has the burden, I am quoting now from 
the Court of Appeals in the Satterwhite case, the Government has the 
‘undoubted burden to establish sanity as one of the elements of the case 
it was bound to prove. | 

And in that case the Court of Appeals cites case of Davis, at page 
469. 

Now, Your Honor, in view of the testimony = was given here, 
there was no other testimony. We didn't care about the facts in the in- 
dictment. The Government put one man on. We did not cross-examine 
him. We went along. We would have stipulated to them. 

The point is: Did the Government carry the burden of proof; did 
this Court find from the testimony that was presented, in accordance 
with the rules that are laid down by the Court of Appeals in the cases 
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that I have just mentioned to Your Honor. For the life of me, Your Honor, 
I can’t see it. 

I respectfully submit that the Court grant this defendant a new trial. 

THE COURT: Mr. Carroll. 

MR. CARROLL: Your Honor, this case is a very unusual case in 
that it has been argued several times in many cases that this defendant 
did not have the foresight to have the benefit of a psychiatric examination 
at approximately the time he committed the crime; that in argument to 
those who say doctors cannot relate back their diagnoses. But this de- 
fendant had the benefit of the doctor's examination since having been ordered 
to D. C. Hospital following a housebreaking indictment, he was examined. 
not, as I recall the record, for one 25-minute period. As I understand, 
Doctor Ryan said he examined him many times and saw him almost daily; 
indeed, very few days went by that "I didn't see him on my own particular 
ward for the 57-day or so period that he was over there."" The hospital 


certified this man as of sound mind and competent. 


And two days, when the trap doors, as Your Honor will recall the 
testimony, the trap doors, one is locked and the back one is locked and 
this defendant is alone with another man and the guard, he pulls out a 
razor blade which he has hidden there carefully, slashes the guard, 
threatens him at the throat, takes the keys, takes one particular key of 
the seventeen keys, opens one particular door, and goes down a particular 

elevator and escapes. Two days after the report of the doctors. 

Doctor Platkin testified on behalf of the defendant that he saw the 
defendant in February of 1959; that the man suffered from a psychoneu- 
rotic reaction, obsessive compulsive type. The cross-examination re- 
vealed that this is some sort of deep-seated anxiety, and instead of it 
being the product of that anxiety, the doctor did testify that his anxiety 
over physical liberty, his anxiety to escape punishment or incarceration 
could be the motivating factor in this man's actions. 

So we think that under all the cases, the cases cited by the de- 
fendant and all the other cases in this field, that this conviction is proper, 
that it rests on substantial evidence, not only of the crime, but of the 
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man's mental condition, and that there is no reason advanced in writing 


or in oral argument for the granting of a new trial. 

THE COURT: Mr. Daly. 

MR. DALY: If Your Honor please, I think my good friend here is 
going over Doctor Platkin's testimony with a great deal of ease. 

Three times, if Your Honor will recall, I asked Doctor Platkin-- 
I think counsel was tired of it by the third time and objected--whether or 
not these acts were the product of a mental illness, and he, without any 

hesitation, told the Court that they were; that the man was sick; and 
that his acts were the product: of a mental illness. | boos 

In view of that, Your Honor, I can see of nothing more to say | ‘to this 
Court except that the rule as set down by the Court of Appeals should be 
followed in this case, and I hesitate to even think of the fact that Your’. 
Honor didn't do it, but, as I said before, I think that is all I can say, 
Your Honor. 

THE COURT: I think the Court will err again, in the same manner. 


Gentlemen, the motion will be denied. 
* * * 


[Filed February 6, 1959] 
ORDER 


Upon consideration of the motion by the defendant for an examina- 
tion of the mental competency of the defendant, pursuant to Title 24, 
Section 301, of the District of Columbia Code, as amended August 9, 1955, 
and the representations made in support thereof, it is this 6th day of 
February, 1959 

ORDERED, that the defendant be and he is hereby committed to 
Saint Elizabeths Hospital for a period not to exceed sixty days for exami- 
nation by the psychiatric staff of that hospital and that after such exami- 
nation a report be made to this Court as to: : 

Whether the defendant is presently so mentally incompetent as to 
be unable to understand the proceedings against him, or to properly 
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assist in the preparation of his defense herein, and it is 


FURTHER ORDERED, that in the event there is no bed immediately 
available at Saint Elizabeths Hospital, the defendant remain in the District 
of Columbia Jail to await transfer to Saint Elizabeths Hospital when a bed 
becomes available, and it is 


FURTHER ORDERED, that upon receipt by the Court of the report 
of the Chief Psychiatrist, the United States Marshal, or his designated 
deputy is hereby authorized to bring the defendant before this Court for 
such further proceedings in this matter as may be necessary, or in the 
event the hospital report indicates that the defendant is competent to stand 
trial, the United States Marshal, or his designated deputy, is hereby 
authorized to transport the defendant to the District of Columbia Jail to 
await further action of this Court. 


/s/ Curran, J. 
JUDGE 


[Filed April 8, 1959] 


Department Of 
Health, Education, and Welfare 
Saint Elizabeths Hospital 
Washington 20, D.C. 


In Reply Refer To: WS/WJTC 
Arthur Jones 


April 7, 1959 
The Clerk, Criminal Division 
United States District Court 
for the District of Columbia 
United States Courthouse 
Washington 1, D. C. 


Dear Sir: 

Mr. Arthur Jones (Criminal Number 1182-58) was committed to 
Saint Elizabeths Hospital February 13, 1959, for a period of not to exceed 
sixty days, upon an order signed by Judge Edward M. Curran, to be 
examined by the psychiatric staff of this hospital. It was further ordered 
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that a written report of our findings be submitted to the Court as to the 
present sanity or mental competency of Arthur Jones to stand trial. 

Mr. Jones' case has been studied intensively since the date of his 
admission to Saint Elizabeths Hospital and he has been examined by 
several qualified psychiatrists attached to the medical staff of Saint 
Elizabeths Hospital as to his mental condition. On April 6, 1959, Mr. 
Jones was examined and the case reviewed in detail at a medical staff 
conference. We conclude, as the result of our examinations and obser- 


vation, that Arthur Jones is mentally competent to understand the pro- 


ceedings against him and to properly assist in his own defense. 
Sincerely yours, 
/s/ Winfred Overholser, M. D. 
Superintendent 


United States Attorney 
for the District of Columbia 
Washington 1, D. C. 


United States Marshal 
United States Courthouse 
Washington 1, D. C. 


[ Filed May 11, 1959] 
JUDGMENT AND COMMITMENT 


On this 8th day of May, 1959 came the attorney for the government 
and the defendant appeared in person and by counsel, Edward F. Daly, 
Esquire. ! 

IT IS ADJUDGED that the defendant has been convicted upon his plea 
of not guilty and a finding of guilty of the offense of Violation of Sections 
502, 2601, 2901, Title 22 of the D. C. Code as charged and the court 
having asked the defendant whether he has anything to say why judgment 
should not be pronounced, and no sufficient cause to the contrary being 
shown or appearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as charged and convicted. 

IT IS ADJUDGED that the defendant is hereby committed to the cus- 
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tody of the Attorney General or his authorized representative for imprison- 
ment for a period of Three (3) years to Nine (9) years on count one; Three 
(3) years to Nine (9) years on count two, to run concurrently with the 
sentence imposed on count one; Twenty (20) months to Five (5) years on 
count three, to run concurrently with the sentence imposed on count one. 


IT IS ORDERED that the Clerk deliver a certified copy of this judg- 
ment and commitment to the United States Marshal or other qualified 
officer and that the copy serve as the cominitment of the defendant. 

/s/ ¥. Dickinson Letts 


U. S. District Judge 
cs * 


[ Filed May 19, 1959] 
MOTION FOR A NEW TRIAL 


Comes now the defendant in the above entitled cause and moves this 
Honorable Court for a new trial on the grounds that the finding of "guilty" 
by the Court was: 

- Contrary to the evidence. 

- Contrary to the weight of evidence. 

- Contrary to law. 

- The Government failed to carry the burden of proof. 
WHEREFORE, defendant prays that he be granted a new trial. 


/s/ Edward F. Daly, Attorney 
for Defendant 

1025 Connecticut Avenue, N. W. 

MEtropolitan 8-3626 


1 
2 
3 
4 


(Certificate of Service) 


[ Filed May 19, 1959] 
NOTICE OF APPEAL 


Name and address of appellant Arthur Jones, 200 19th St., N.W. 
Name and address of appellant's attorney 
Offense ADW, Larceny, Prison Breach 
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Concise statement of judgment or order, giving date, and any sentence 
Finding of guilty and sentence 3 to 9 years | 
3 to 9 years : 
Concurrent 2 to 5 years | 
Name of institution where now confined, if not on bail : 
D. C. Jail | 
I, the above-named appellant, hereby appeal to the United States 
Court of Appeals for the District of Columbia Circuit from the above- 
stated judgment. 
Date 5/19/59 /s/ Arthur Jones, 
Appellant 


[ Filed May 29, 1959] 


On this 29th day of May, 1959, came the Attorney of the United 
States, the defendant in proper person, and by his counsel, Edward F. 
Daly, Esquire; whereupon, the motion of the defendant for a new trial, 
coming on to be heard, after argument by counsel is by the Court denied. 

The defendant is remanded to the District of Columbia jail. 

By direction of 

F. Dickinson Letts 
Presiding Judge 
Criminal Court # Assign. 


HARRY M. HULL, Clerk 
By /s/ Paul A. Roser 
Present: Deputy Clerk 


United States Attorney : 
By Lewis Carroll 
Assistant U. S. Attorney | 
E. Romig 
Official Reporter 


BRIEF FOR APPELLEE 


Anited States Court of Appeals 


| 
FOE THE DISTRICT OF COLUMBIA CIRCUIT 


No. 15,187 
ARTHUR JONES, APPELLANT, 


v. 


Unrrep States or AMERICA, APPELLEE 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT QF COLUMBIA |, 


OLIVER GASCH, 
United States Attorney, 


CARL W. BELCHER, | 
LEWIS CARROLL, 


Assistant United States Attorneys. 


Onited States Court of Appeals 
. l Por the 
District of Columbia Circuit 


FILED 


No. 15,187 


QUESTIONS PRESENTED 


Appellant escaped from the District of Columbia Gen- 
eral Hospital on November 15, 1958. In so doing, he com- 
mitted assault (razor blade), robbery, and prison breach. 
Doctor Platkin testified that he examined appellant at Saint 
Elizabeths Hospital during a sixty-day period beginning 
in February, 1959, and that in his opinion appellant was 
suffering from a mental disease which produced appel- 
lant’s acts on November 15th. In rebuttal, Doctor Ryan 
testified that he had examined appellant at District of 
Columbia General Hospital in October and November, and 
that appellant was of sound mind on November 13th—two 
days prior to the offenses. In the opinion of appellee, the 
following questions are presented: 


1. Was not appellant completely and adequately ex- 
amined at Saint Elizabeths Hospital prior to Doctor Plat- 
kin’s conelusion that appellant was not criminally respon- 


sible for his acts? 
2. Was not the issue of criminal responsibility a proper 
one for the trier of the fact? 


Counterstatement of the Case 
Statutes Involved 


Summary of Argument 


Argument: 
I. Appellant Was Adequately Examined At Saint Elizabeths 
Hospital 
II. Appellant’s Criminal Responsibility Was Clearly Estab- 
lished 
Conclusion 
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Anited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 15,187 
ARTHUR JONES, APPELLANT, 
Vv. 
Unrrep States oF AMERICA, APPELLEE 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


On November 13, 1958, appellant was considered to be 
of sound mind at District of Columbia General Hospital— 


and a certificate to that effect was sent to the District 
Court.2 Two days later, when appellant was one of twenty- 
four patients assigned to two nursing assistants (J.A. 
13-14) :? 


“The patients ate supper and walked out of the din- 
ing room again. There is a hall—from the dining room 
to the hall, the corridor is in a triangle. The dining 
room is there and the ward door is over here (indi- 
cating). The wall (indicating) is eighteen feet and: the 
right angle wall is sixteen feet. The patients were 
marching out not one by one like they had come in. 


1 Appellant’s commitment was pursuant to an order entered in 
a housebreaking case (Crim. No. 781-58; No. 15,327 in this Court). 

2 Testimony of Mr. George A. Riess, a nursing assistant at the 
hospital for nearly eighteen years (J.A. 11). Mr. Riess had con- 
tact with appellant for about one month prior to the assault and 
escape. He stated that he had heard that appellant was ready 
to go to court (J.A. 14). See also the stipulation as to the basic 
facts (J.A. 9-11). ae 
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““We had, that day, a new attendant on the ward, 
Mills. That was the second time he was on the ward, 
the first was a month or two before. He said, “Let’s 
march out.’ They marched out of the dining room. He 
stands at the door of the ward; I wait until all the 
patients leave the dining room and I leave the dining 
room. We each have a bunch of keys, about fourteen 
keys. 

‘“When they were out of the dining room, I locked 
the door. Mr. Jones was last and an elderly white 
gentleman was. ahead of him. They walked slowly. Just 
when the white gentleman made the door, I heard a 
click. I was last. Mr. Mills didn’t count the patients 
going in and going out. iI heard the door click, so I 
said, ‘Mr. Jones, come on, step up, make the corner.’ 

“He turned around and come towards me. When he 
got about two, feet away, he said, ‘Mr. Riess, I want 
to talk to you.’ 

“‘T said, ‘What it it?’ He said, ‘Give me your keys.’ 
I said, ‘You’re joking.’ He said, ‘Give me your keys.’ 
When he said that, he had his hand up and he had his 
razor blade, a grey one not blue like the ones we use 
at the hospital. The razor blade, how he got it I don’t 
know. 

““When I said, ‘You’re joking’ to him, he flashed 
out and cut me across here (indicating). The glasses 
saved my eye and it cut me here ( indicating). 

“‘T grabbed him and he lunged and cut me across here 
(indicating). * * * The lower ribs. That I required ten 
stitches. We fell on the floor and he said again, ‘Give 
me the ‘God damn’ keys.’ I wouldn’t turn them over 
to him. Here he said—he had the razor blade around 
my neck and he said, ‘If you don’t give me those ‘God 
damn’ keys, I’m going to cut your neck.’ Then I gave 
him the keys. 

“‘There is an elevator door near the dining room. 
This doctor has a key for it. He knew exactly what key 
it was for the elevator door. He opened the door. Three 
ladies were there by mistake. Instead of using the 
private elevator, they used the freight elevator. 
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‘“When he closed the door of the elevator, I was 
locked in between the two doors. I went to the watch 
door and pounded on it and when they came, he had dis- 
appeared down the elevator and escaped. That is the 
last I had seen him do.’ 


In support of the defense, Doctor Mauris M. Platkin,* 
a physician attached to the staff at Saint Elizabeths Hos- 
pital, specializing in psychiatry, testified that appellant was 
admitted to the institution in February, 1959* for a sixty- 
day period, pursuant to an order entered in the instant case. 
The opinion of the doctor related back to November 16, 
1958. In his opinion appellant was suffering from a psycho- 
neurotic reaction of the obsessive-compulsive type on No- 
vember 15, 1958, that this was a mental disease and that 
the ‘‘man’s acts would be the product of a mental disease.’’ 5 
On cross-examination, Doctor Platkin testified that ““psy- 
choneurosis’’ and ‘‘neurosis’’ are interchangeable terms 
(J.A. 23): 


“*. . . these are interchangeable terms, although in 
common use the term neurotic means nervous person 
or tense person. Neurosis and psychoneurosis or 
psychoneurotic are interchangeable. We use the term 
psychoneurotic.’’ 


And in response to a hypothetical question concerning 
an escape and anxiety (J.A. 24-25), the doctor stated (J.A. 


25): 


“A. Certainly the elements of just plain escape appear 
to be there and I don’t know whether it would be pos- 
sible for me or anybody else to disassociate just where 
this neurotic anxiety ended and the anxiety connected 


* The qualifications of the doctor were given and the times during 
which appellant was observed were stated (J.A. 20). 

* Appellant was committed to Saint Elizabeths Hospital on Febru- 
ary 13, 1959 (J.A. 42). 

5 It is to be noted that an exact classification of the phase “man’s 
acts” was not made. (See also J.A. 26.) 
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with the immediate predicament began. I don’t know 
whether I can say precisely where the line exists be- 
tween these two types of feelings.”’ 


In rebuttal, Doctor James A. Ryan, Assistant Chief Psy- 
chiatrist at District of Columbia General Hospital,° testi- 
fied that he examined and observed appellant at that insti- 
tution beginning on October 15, 1958, until the time an 
opinion was given the District Court on November 13, 1958, 
(two days prior to the assault and escape).? The doctor 
testified J.A. (28-29): 


«<Q. And what was that opinion on November 13, 1958? 
“A It was my opinion that Mr. Jones was then of 
sound mind; that he was capable of understanding the 
charges against him; and that he was able to assist 
counsel in his own defense. 


“<Q. * * * did you find Mr. Jones to be suffering from 
any neurotic condition or psychoneurotic condition? 
‘¢A I didn’t find him to be suffering from a formal 
neurotic illness as such. We did feel he had an im- 
mature type of character; and as usual in a person who 
has an immature character, there were symptoms of 
emotional unrest which we would have to call neurotic 
symptoms. That is a usual finding in a person who has 
a somewhat less than grown up type of character. He 
did show a greater amount of restlessness and: not, as 
we might say, not as nice a state of equilibrium as a 
person who was more mature would show.’’ 


In discussing appellant’s inability to tolerate frustration 
(J.A. 29), the doctor stated that appellant fits into ‘‘a group 


6 The qualifications of the doctor were stated and it was pointed 
out that there were approximately 40 patients at the institution to 
which the doctor is attached (J.A. 26-27). The times during which 
appellant was examined or observed were stated (J.A. 27-28). 

7 This opinion was rendered pursuant to the order of the court 
in Criminal Case No. 781-58. 
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of people who apparently tend to ignore rules and regula- 
tions of society in their conduct, almost as if they were with- 
out conscience. I felt my examination showed a weakness, 
as it were, in his sense of conscience.’’ (J.A. 30.) Appellant 
was considered to be sound of mind (J.A. 30). 

Mr. Riess appeared again briefly for the prosecution 
(J.A. 34). Over objection, appellant was permitted to read 
into the record a certain portion of the jail record. On 
cross-examination, the entire paragraph was read. (J.A. 
34-35.) 

Subsequent to the testimony appellant was adjudged to 
be guilty and after an argument on a motion for new trial 
(J.A. 38-41), was sentenced to serve concurrent sentences 
on all the counts (J.A. 48-44). This appeal followed. 


STATUTES INVOLVED 
District of Columbia Code (1951 Ed), § 22-502, provides: 


Assault with intent to commit mayhem or with dangerous 
weapon. 


Every person convicted of an assault with intent to 


commit mayhem, or of an assault with a; dangerous 
weapon, shall be sentenced to imprisonment for not 
more than ten years. 


District of Columbia Code (1951 Ed), § 22-2601, provides: 


Prison breach. 


8 This was permitted, apparently, out of an abundance of caution. 
It is to be noted that the report is contained in the records of the 
District of Columbia Jail and pertains to an entry made while ap- 
pellant was incarcerated in Chillicothe, dated June 18, 1947, which 
reveals that appellant “was once examined” in the District. The 
entire paragraph reads: “Jones is a sturdy, well-built, friendly 
negro with a broad smile on his face, revealing his white pearly 
teeth. His eyes sparkle and twinkle with eagerness and anticipa- 
tion. He is capable of making a very satisfactory adjustment in 
which he is presently interested, and is also capable of becoming a 
leader among the other inmates and is a trouble maker himself. 
He was once examined by a psychiatrist in the District and diag- 
nosed as a cultural psychopath.” 
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Any person committed to a penal institution of the 
District of Columbia who escapes or attempts to escape 
therefrom, or from the custody of any officer thereof 
or any other officer or employee of the District of Co- 
lumbia, or any person who procures, advises, connives 
at, iaids, or assists in such escape, or conceals any such 
prisoner after such escape, shall be guilty of an offense 
and upon conviction thereof in any court of the United 
States shall be punished by imprisonment for not more 
than five years, said sentence to begin if the convicted 
person be an escaped prisoner, upon the expiration of 
the original sentence. 


District of Columbia Code (1951 Ed), § 22-2901, provides: 
Robbery. 


Whoever by force or violence, whether against re- 
sistance or by sudden or stealthy seizure or snatching, 
or by putting in fear, shal] take from the person or 
immediate actual possession of another anything of 
value, is guilty of robbery, and any person convicted 
thereof shall suffer imprisonment for not less than six 
months nor more than fifteen years. 

SUMMARY OF ARGUMENT 


The testimony of Doctor Platkin, who examined appel- 
lant at Saint Elizabeths Hospital, indicates that appellant 
was given that type of complete and thorough examination 
required by recent decisions of this Court. The fact that 
the doctor was of the opinion that appellant was suffering 
from a mental disease on the date of the offenses clearly 
indicates that no action of counsel or order of court pre- 
vented such an examination. 

Doctor Platkin examined appellant for sixty days begin- 
ning February 13, 1959. He was of the opinion that appel- 
lant was suffering from a mental disease on November 15, 
1958. Doctor Ryan examined appellant for approximately 
four to six weeks beginning in October, 1958. He was of the 
opinion that appellant was of sound mind on November 13, 
1958—two days prior to the offenses involved. The result- 
ant conflict was clearly an issue to be resolved by the trier 
of the fact. aoe Rate 
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ARGUMENT 
I 


Appellant was Adequately Examined at Saint Elizabeths 
Hospital 


Relying upon Winn v. United States, — U.S. App. D.C. — 
270 F.2d 326 (1959), and Calloway v. United States, —U.S. 
App. D.C. —, 270 F.2d 334 (1959), appellant argues that he 
should have a remand of the instant case in order that he 
may have a ‘‘complete mental examination at Saint Eliza- 
beths Hospital’’ (Br. p. 14). The force of these contentions 
is defeated by the record. 

In the Winn case, there was a specific request for a full 
exabination. The trial court, however, entered a restricted 
order. On appeal, this Court decided: 


“Tt is not to be assumed, therefore, that a psychiatrist 
who has been ordered to prepare an opinion as to a 
man’s trial competency will conduct the type of exami- 
nation which is necessary to provide the trier of the 
facts with the information essential for a proper de- 
termination of criminal responsibility. In addition to 
the psychological and neurological tests which may be 
indicated, that determination requires adequate knowl- 
edge and a proper expert evaluation of the accused’s 
personal history and the circumstances surrounding 
the crime.’’ 


And the basis of the reversal was stated as follows: 


‘‘We conclude that the ‘complete and thorough’ type 
of examination required for a proper determination of 
the issue of responsibility was never made because it 
had not been ordered, as requested in the prosecutor’s 
pre-trial motion. * * *’’ 


In the Calloway case, defense counsel expressly requested 
a full examination and the trial court specifically refused to 
order it—restricting the examination to the competency 
issue. There was shown to be a ‘‘limited scope’’ in the ex- 


8 


amination and the doctor testified that Calloway was free 
from mental disease or defect at the time of the offense. 

Hence, it is apparent that these cases differ completely 
from the instant case. Although there was no. specific, re- 
quest for a complete examination (i.e. covering both com- 
petency to stand trial and responsibility at the time of the 
offense), and although the order of the court appears to 
be restrictive in nature (J.A. 41-42), appellant received 
benefit of an intensive study by several qualified psychia- 
trists who reviewed the case in detail (J.A. 43). It cannot 
be assumed that the certificate of Saint Elizabeths Hospital 
is erroneously phrased or that the testimony of Doctor Plat- 
kin is deliberately misstated. 

Here, then, and completely unlike Calloway, is a case 
where the doctors after examination and observation for 
sixty days were of the opinion that the patient was suffer- 
ing from a mental disease or defect at the time of the of- 
fense. That this opinion differs from the opinion of the 
medical testimony offered in rebuttal is of no consequence 
at this posture of the case because that remained for the 
trier of the facts to determine. What is important is the fact 
that appellant did, in fact, receive the ‘‘complete and 
thorough”’ type of examination required by Winn and Cal- 
loway. Action by counsel and the order of the District Court 
did not prevent such examination. Therefore, reversal and 
remand is not required. Lex non praecipit inutilia, quia 
inutilis labor stultus. 


I 
Appellant’s Criminal Responsibility was Clearly Established 


This case contains some unusual elements. Appellant 
having been charged with housebreaking, was committed to 
District of Columbia General Hospital for examination as 
to his competency to stand trial. On November 13, 1958, the 
hospital certified appellant to be ‘‘sane, competent and 
capable of participating in his own defense.’’ It was also 
stated that ‘‘He may be returned to the Court at any time.”’ 

Appellant decided that such return to court should be 
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at his pleasure and not pursuant to an authoritative decree. 
Whereupon, as noted, he viciously attacked a male nurse 
with a previously concealed razor blade, took the correct 
keys, and escaped. His ultimate return to court—and the 
instant case followed thereafter. 


Prior to trial, appellant requested another mental exami- 
nation, which was ordered. Thereupon, and commencing on 
February 13, 1959, appellant was committed to Saint Eliza- 
beths Hospital for sixty days.® On April 7, 1959, that institu- 
tion certified that appellant was ‘‘mentally competent to 
understand the proceedings against him and to properly 
assist in his own defense.’’ Trial was had on April 23, 1959. 

Notwithstanding Holloway v. United States, 80 U.S. App. 
D.C. 3, 5, 148 F.2d 665 (1945), appellant makes a frontal 
attack upon the testimony of Doctor Ryan, the doctor ap- 
pearing in rebuttal to Doctor Platkin (Br. pp. 18-21).”° In 
particular appellant takes issue with the use of the term 
“sound mind’”’ as used by Doctor Ryan. Appellant freely 
equates this with the term ‘‘sane’’ (Br. pp. 19, 20). It will 
be recalled from the Counterstatement that Doctor Ryan 
flatly stated that appellant, as of November 13, 1958, was 
“¢then of sound mind; that he was capable of understanding 
the charges against him; and he was able to assist counsel 
in his own defense.’’ And that there was no ‘‘formal neu- 
rotic illness as such’? present, although there were ‘‘symp- 
toms of emotional unrest which we would have to call neu- 
rotic symptoms.’’ (J.A. 28-29.) Thus, the liberty with which 
appellant treats the testimony of the Assistant Chief Psy- 
chiatrist at the District of Columbia General Hospital is 
not warranted. 


®See Argument I, supra. 

10 For example, appellant makes much of the fact that Doctor 
Ryan did not show that he “made use of the psychological and 
neurological tests required to determine criminal responsibility.” 
(Br. p. 19.) No precedent or logic is shown to support this start- 
ling argument. 

Appellant also implies that Doctor Platkin is more qualified than 
Doctor Ryan (Br. 17, 21). However, it is to be noted that appel- 
lant did not so contend at the trial level. 
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This opinion was formulated as a result of the following 
periods of observation and examination (J.A. 28, 32) : 


**A,* * * T examined Mr. Jones for a period of approx- 
imately 45 minutes on the 15th of October. I saw him 
again for about 40 minutes approximately two weeks 
after this time. I saw him perhaps on three or four 
other occasions for a period of perhaps five minutes— 
three of four relatively brief contacts with him, and 
during the period of six weeks, I had occasion to see 
him on the ward from our observation room almost 
daily. And perhaps I had more brief contacts with him 
several other occasions in making my daily ward 
rounds in the hospital.’ 


**Q. In other words, your report was made up two 
weeks after the last time you had seen Mr. Jones, is 
that right, Doctor? 

‘cA. Yes, that is correct. 

“*Q. And you saw him on only two occasions? 


*¢A. I had occasion to see him briefly on a number of 
occasions and to observe his behavior directly in the 
course of my daily rounds on the wards, in which he 
stayed while he was in the hospital. 

‘«My diagnosis is based on more than the interviews 
I had with Mr. Jones; it encompasses an observation of 
his behavior during the entire period of this time while 
he was in the ward. 
“<Q. I think you testified, Doctor, you observed him 
over a period of six weeks; is that correct? 
‘¢A, I observed him over a period of six weeks. I be- 
lieve that I arrived at an opinion as to his condition 
perhaps after four weeks.”’ 


Hence, it cannot be said—as appellant blandly does— 
that the opinion of Doctor Ryan was the mere result of 
inadequate examination and observation. And it must be 
borne in mind that appellant was but one of forty patients 
under the care of the doctor. 
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Doctor Platkin, on the other hand, testified that he talked 
with appellant—among 600 patients—somewhere in the 
neighborhood of ten times during a sixty-day period (J.A. 
26). He stated that he saw appellant a number of times for 
rather extended interviews personally and observed him 
at the one hour and a half diagnostic conference. The 
opinion of the doctor was based on ‘‘observations and 
studies, and from collateral information that was made 
available to me’’ (J.A. 20). See also J.A. 43. 

Quite apart from any relation-back doctrine, Doctor 
Ryan testified that, as of November 13, 1958—two days 
prior to the escape—appellant was of sound mind and free 
from a formal neurotic illness. Thus, appellant’s reliance 
upon Doctor Platkin’s hindsight opinion must necessarily 
be balanced by Doctor Ryan’s virtual simultaneous opinion. 
The resulting conflict is a legitimate issue for the trier of 
fact. See Carter v. United States, 102 U.S. App. D.C. 227, 
252 F.2d 608 (1957); Satterwhite v. United States —U.S. 
App. D.C. —, 267 F.2d 675 (1959); and Hopkins v. United 
States —U.S. App. D.C. — (No. 14939, decided December 
11, 1959). 

Hence, it is readily apparent that the instant case pre- 
sents a dilema for appellant. Both institutions to which 
appellant was committed received him under like instruc- 
tions from the District Court. That is, to arrive at an 
opinion as to his competency to stand trial as of the time 
of the commitment. Both institutions reported that appel- 
lant was competent. Saint Elizabeths Hospital reported 
on April 7, 1959 that appellant was then ‘‘mentally com- 
petent to understand the proceedings against him and to 
properly assist in his own defense.’’ And Doctor Platkin, 
of that institution, testified that he could relate back to 
November 15, 1958, and state that appellant was then suf- 
fering from a mental disease which produced appellant’s 
unspecified ‘‘acts.’’ This in spite of the fact that the Doc- 
tor testified that he did not think it possible to disassociate 
neurotic anxiety and an anxiety for personal freedom (J.A. 
25). 

The District of Columbia Hospital reported on November 
13, 1958, that appellant was then ‘‘sane, competent and 
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eapable of participating in his own defense.’’ And Doctor 
Ryan, of that institution, testified that in his opinion appel- 
lant was of sound mind on November 13th. Nothing could 
be stronger than this statement when it is related to insanity 
as a defense in criminal cases. What remained, then, was 
an issue of fact to be resolved by the trier of fact. Hollo- 
way v. United States, 80 U.S. App. D.C. 3, 5, 148 F.2d 665 
(1957). : 

An additional thought is indicated. Appellant did have 
an examination prior to—indeed, virtually concurrently 
with the commission of the offense of prison breach (escape 
from an institution while in lawful custody). Both doctors 
testified that one in appellant’s position could be motivated 
by anxieties for freedom or physical liberty (J.A. 25, 30-31). 
Doctor Platkin stated that appellant was suffering from 
psychoneurotic reaction of an obsessive-compulsive type. 
Notwithstanding this impressive title of diagnosis, the doc- 
tor stated that appellant was not psychotic, was not suffer- 
ing from any organic disturbance and was not sociopathic 
(J.A. 23). And, the doctor testified that the terms neurosis 
and psychoneurosis are interchangeable terms. Doctor 
Ryan, on the other hand, stated that appellant was of sound 
mind and free from any formal neurotic illness as such. 
This difference of opinion is to be resolved pursuant to 
Holloway, supra. The issues were properly submitted to, 
and reasonably resolved by the finder of the facts. Accep- 
tance of appellant’s defense, over the testimony of Doctor 
Ryan, would be to accept the theory that every ‘‘anxious,’’ 
“tense,” “nervous”? or “‘neurotic’’ individual has a built-in, 
personal, and insurmountable defense to any criminal 
charge. The equation of criminal responsibility and the 
protection of society does not compel this result in the 
instant case. Indeed, in any case. 
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CONCLUSION 
WHEREFORE, it is respectfully submitted that the judg- 
ment of the District Court be affirmed. 


Ourver GascH, 
United States Attorney. 


CazL W. BELCHER, 
Lewis CaRgoLt, 
Assistant United States Attorneys. 
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